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I write this newsletter as the Weather 
forecast predicts further blasts of cold 
weather, more snow on already frozen 
pavements, and a blizzard on Friday. Is this, 
perhaps, a metaphor, for what is happening 
to the Personal Injury industry, and are we 
about to be enveloped in so much snow that 
our life stops, or changes so much that we 
are unable to function? 
 
I am by nature an optimist, but even my rosy 
outlook on life is being jaded by the way in 
which the insurance biased government, and 
even the diehard socialist Jack Straw seem 
determined to wreck an industry because the 
rising cost of motor insurance premiums. 
Rest assured, our insurance costs do not 
even remotely compare to rates in North 
America. Has anyone ever thought that the 
rise in personal injury claims does not 
represent fraudulent whiplash claims, but an 
awareness of the right to claim caused by 
media advertising. In other words, many 
years ago a lot of people simply didn’t bother 
to claim even though they were entitled to do 
so.  
 
Less of the doom and gloom. I am delighted 
and proud to say that we have won our 
campaign, and the Supplementary Legal Aid 
Scheme (“SLAS”), whereby all Claimants 
would have had to contribute 25% of their 
damages to government has been scrapped. 
This means that abuse claimants are 
probably better off if they can take 
advantage of public funding than on a 
Conditional Fee Agreement, unless, of 
course, the misguided practitioner is 
agreeing to work on a 0% success fee. 
 
Accordingly the executive have re-evaluated 
their approach to the requirement for all 

President’s Report 

 members to have a public funding franchise 
in the area of Assault on Police, which is 
the category applicable to abuse cases. 
 
Years ago, when ACAL was set up in 1998, 
we required all members to have a public 
funding franchise. With the scrapping of 
SLAS, this requirement has become 
increasingly important. 
 
We have looked again at the requirements 
for panel membership, which have been in 
existence for some years, and re-
emphasised the need for a public funding 
franchise. The guidelines are published on 
the website, but are reproduced in this 
newsletter for information. 
 
It is a miracle that public funding has been 
preserved in this solitary area of work, 
largely because of the vulnerable nature of 
the vast majority of our clients. 
 
More good news – the Court of Appeal has 
rules in favour of unredacted records in 
Durham County Council v Dunn – read 
more in my article on the subject later in 
this newsletter. The Careleavers 
Association, and David Lane of our 
executive board, have taken a keen interest 
in this decision, which is clearly good news 
for them. So don’t put up with redacted 
records any more. Challenge local 
authorities and quote the Court of Appeal. 
A summary of the judgement and a link to 
the BAILLII site is on the website. 
 
Big congratulations to David Greenwood of 
Jordans solicitors in Dewsbury, who is also 
one of our Executive Officers, for winning 
Claimant Personal Injury Lawyer of the 
Year at the Eclipse Personal Injury Awards 
in November last year. David works 
tirelessly for many survivors of abuse, and 
has represented several Claimants whose 
cases have ended up in the House of 
Lords, and been responsible for the 
favourable state of the law, we now benefit 
from viz – Young v Catholic Care, St. 
Williams Litigation and the development of 
the law in relation to vicarious liability to 
name but two. 

 

  

  

  

By Peter 
Garsden 
President, ACAL 
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New Report Reveals Increase in Child Abuse in Schools 
 

A major report – Safe from Harm – released in 
November 2012 by West London law firm IBB 
Solicitors and undertaken by legal research company 
Jures looks at the effectiveness of the legislation that 
was introduced to protect children in the wake of the 
murders of Holly Wells and Jessica Chapman. 

The research reveals a 19% increase in 
allegations of physical and sexual child abuse in 
schools in the past three academic years (2008 to 
2011). In that time dismissals have increased by 
66% and suspensions have increased by 41%. 

Safe from Harm draws on Freedom of Information 
(FOI) Act requests which were sent to all local 
education authorities (LEAs) in England to get an 
understanding of how many allegations of child 
abuse have been made in schools and how those  

 

allegations have been dealt with in the past three 
academic years.  

Key findings from the FOI requests include:* 

 In the past three schools years a total of 
9,048 allegations of physical and sexual child 
abuse have been made against staff with 
and without Qualified Teaching Status 
(QTS).  

 This has resulted in 1,355 suspensions and 
866 dismissals of staff with and without QTS.  

 Overall only 10% of these allegations 
resulted in dismissal and of those 
suspended, 64% were dismissed.  

 
The recent change in police attitudes to the investigation of abuse, and perhaps some re-introduction of the banned 
police “trawling” from the early millennium, has affected us all. Everyone has a Savile story to tell. It is somewhat 
ironical that, the same stories those of us who were around in the late 1990’s heard, are all being revamped, and re-
rolled by a once again hungry media. I am sure we have all had varying media calls ranging from “do you have any 
Savile victims who want to be interviewed?” – a somewhat insensitive approach, to the more interested and intelligent 
investigative journalist wanting a “new angle” on the story. I know the Survivor Groups are inundated with those 
wanting help. 
 
It is also ironical that whilst I was pushing hard for a public enquiry into abuse back in 1997 for what went on the 
North West, we are now awash with enquiries into all aspects of the problem from, one wonders, a somewhat 
apprehensive government who are anxious to be seen to be doing the right thing in a transparent fashion. The 
recently announced Operation Fernbridge involving, allegedly, allegations against Members of Parliament, will be an 
interesting development. 
 
The point which the media sometimes forgets is that victims all over the country, who are not even connected with 
celebrity abuse, are being triggered into wanting to do something about their abuse (I have avoided using the term 
“historic”) from long ago. We have to listen empathetically to what they have to say, and that is what ACAL is all 
about. Unfortunately there is the other side of the story ie the allegedly falsely accused also coming to the surface. 
Some of you may have heard Richard Scorer on Radio 5 investigates on Sunday morning facing the other side’s 
lobby. You may also have read the hatchet article by David Rose in the Sunday Mirror about David Greenwood, 
which I know he is taking advice upon. 
 
Years ago I put my head above the parapet and had it shot off, when giving evidence at the Home Affairs Select 
Committee enquiry. Thankfully, as the years go by, I get older and wiser, but no less passionate about the subject. 
The times when my head appears have become less and less common. 
 
Finally, I have launched yet another campaign on costs reform entitled “Change Costs Rules and respect survivors” – 
see more on the campaign page of the website. Also please, download the letter on the site and send it to your MP’s. 
I have reproduced it in this letter. I have written to both my local and work MP’s as well as the Ministry of Justice, the 
Civil Justice Council, and Lord Justice Moore-Bick. I attach copies of the letters I wrote together with the usual 
unhelpful reply I got from the Ministry. 
 
So please get busy and lobby. The more letters MP’s get, the more likely we may get through to those who matter. I 
know I can rely upon you all. We have put a footer on all our client letters, encouraging them to also write in. You 
could do the same. 
 
Peter Garsden – peter@abneys.co.uk  
 

http://www.ibblaw.co.uk/safefromharm
mailto:peter@abneys.co.uk
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Malcolm Underhill, partner and head of the Personal 
Injury team at IBB Solicitors, who represents victims 
of child abuse, commented: 

“In the past 10 years, as a father, school governor 
and solicitor representing victims of child abuse, I 
have had cause to wonder whether the steps taken 
after the tragic events in Soham, have had the kind of 
beneficial effect that we all hoped for. The 
information collated from the report supports my 
concern that there are still too many people gaining 
access to children, for their own iniquitous behaviour. 
I am equally concerned that some LEAs were unable 
to provide us with this data as they do not record 
these statistics.” 

The Safeguarding Vulnerable Groups Act 2006 was 
passed by Parliament in the immediate aftermath of 
the Soham murders.  There was a dramatic public 
and political reaction to the original proposals with 
the 2006 Act labelled ‘draconian’ by Home Secretary 
Theresa May. The Protection of Freedoms Act 2012, 
which received Royal Assent in May this year, 
represents a scaling back of the scheme. Safe from 
Harm examines how effective the new Act might be 
in protecting children from abuse. 

The report has been endorsed by Fair Play for 
Children – an organisation which campaigns for the 
UN Convention right of the child to play. 

National Secretary of Fair Play for Children, Jan 
Cosgrove said: 

“This Report lays out important issues in a balanced 
manner and we hope it will be used to promote public 
debate – when 10% of allegations which are reported 
result in dismissals we have to be concerned. What 
happens in the other 90% of cases?  The likelihood is 
reprimands, retraining, employment warnings, poor 
practice, as well as unsubstantiated claims.  This is 
not scaremongering - parents are entitled to know the 
answers where it's their children who are involved. 
 We have to go beyond the era when questions were 
not asked and children had no voice." 

Commenting on the findings from the report and the 
FOI requests, Malcolm Underhill concludes: 

“There is clearly still a lot of work to be done in 
ensuring the protection of our children and vulnerable 
adults and I only hope the publicity surrounding the 
activities of Jimmy Savile will prompt the Government 
to do much more work in this area.” 

*See pages 20 to 23 of Safe from Harm for other 
key findings. 

For more information: 

Claire Scott, Byfield Consultancy, 

Claire@Byfieldconsultancy.com  020 7092 3982 

Alison Stawarz, IBB Solicitors, 

Alison.stawarz@ibblaw.co.uk 08456 381381 
To download the full Safe from Harm report, please click 

here. 

 

CASE REPORT 

GLB v TH (2012) 

 QBD (Leighton Williams QC J) 31/10/2012   

PERSONAL INJURY - DAMAGES  

 AGGRAVATED DAMAGES : CAUSATION : CHILD SEXUAL ABUSE : FAMILY RELATIONSHIPS : LOSS OF 
AMENITY : LOSS OF EARNINGS : MEASURE OF DAMAGES : PAIN AND SUFFERING : PSYCHIATRIC HARM : 
FIVE YEARS OF SEXUAL ABUSE BY GRANDFATHER : EFFECT ON RELATIONSHIP WITH HUSBAND AND 
DAUGHTER : LOSS OF EARNINGS CAUSED BY PSYCHOLOGICAL CONSEQUENCES  

The court awarded £67,500 for pain, suffering and loss of amenity for the physical and psychological 
consequences of five years of sexual abuse by a grandfather of his granddaughter when she was aged 11 
to 16, plus £15, 000 for aggravated damages. Damages were also awarded for past and future loss of 
earnings as a result of delay to her planned career as a primary school teacher caused by the 
psychological consequences. 
  

The court was required to assess damages in a claim by the claimant (G) for personal injury caused by sexual 
abuse. 
 
Between the ages of 11 and 16 G had been sexually abused by her grandfather, mostly when she had been 
staying at her grandparents' house. The abuse had involved her grandfather touching her over and under her 
clothes, forcing her to undress, to masturbate herself and use sex toys, to take inappropriate photographs of 
herself, to masturbate him, and twice attempting to rape her. The abuse occurred approximately once every one or 
two months for five years. G's father had left the family home when she was 11. G had regular contact with him 
until she was 18, but then it ceased. Contact was re-established when G was 23 but they later fell out. G described 
her mother as a harsh woman and felt that she was neglected in favour of one of her sisters. G left home aged 16 

http://www.ibblaw.co.uk/people/39/malcolm-underhill
mailto:Claire@Byfieldconsultancy.com
mailto:Alison.stawarz@ibblaw.co.uk
http://www.ibblaw.co.uk/downloads/brochures/2012-11-19-10-26-33-ibb001-safe%20from%20harm.pdf
http://www.ibblaw.co.uk/downloads/brochures/2012-11-19-10-26-33-ibb001-safe%20from%20harm.pdf
http://www.lawtel.com/MyLawtel/Documents/AC9700966
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and lived with a boyfriend that her family did not like, so she did not have much contact with her family. G attended 
university to study for a career in education. In her third year she had to study a module about child abuse and was 
unable to cope. She felt unable to take the primary school teacher training course that she had intended to take. 
She then worked for a charity for four years until she was made redundant, and had since worked for them for four 
hours per week. During that time she had met and married her husband and they had a daughter. There was 
evidence that she was unable to have a full sexual relationship with her husband because of images that came 
back to her of the abuse, and that she was overprotective of her daughter and fearful that she might suffer abuse. 
She became depressed six months after giving birth and continued to take antidepressants. There was medical 
evidence that G suffered from adjustment disorder and some symptoms of anxiety and post traumatic stress 
disorder, that she had intrusive thoughts about the abuse most days, and had suffered severe flashbacks once or 
twice in the last two years. The expert concluded that the abuse had been the sole or main cause of G's 
psychological problems and that she would probably always have instability of mood, difficulty with relationships 
and be overprotective of her daughter. The expert recommended cognitive behaviour therapy, with two further 
courses in the future.  
 
HELD: (1) The abuse took place during G's formative years, the assaults were serious and had an effect not only 
on G's feelings but on her relationships with others, not least that she was unable to have a full sexual relationship 
with her husband and that it affected her relationship with her daughter. It also had consequences for her desired 
career. There was a real prospect that with the passage of time, her personality and attitude, and the proposed 
treatment, that she would resume her career. The appropriate award for pain, suffering and loss of amenity was 
£67,500. (2) £15,000 was awarded for aggravated damages taking into account that the abuse was in breach of 
trust, the emotional upheaval caused by the conflict of emotions because her grandfather was on the one hand nice 
and kind and on the other an abuser, and the loss of pride and self-esteem resulting from the abuse. (3) G would 
not be awarded damages for loss of parental support: the evidence did not establish that the abuse had been the 
cause of G's estrangement from her family. (4) G's claim for past loss of earnings would be reduced to take into 
account that her recent earnings had been reduced due to maternity leave, to deduct some undeclared earnings, 
because there was no evidence that she had sought more than four hours work per week since being made 
redundant, because she had not yet taken the teacher training course and because she might not have found a 
suitable job, although a very small discount was made for that. A global award of £45,000 was made for past loss 
of earnings. (5) The claim for future loss of earnings ignored the fact that the award for pain, suffering and loss of 
amenity already compensated G for the delay to her career. G's true loss resulted from having to wait for another 
two years before starting the teacher training course and the difference between what she would have been 
earning at the top end of the salary band, and what she would reasonably be earning. £40,000 was awarded. (6) 
£20,000 was awarded for disadvantage on the labour market. G had suffered no loss of congenial employment as 
she had not yet become a teacher. (7) Special damages were awarded for past and future prescriptions, 
counseling and therapy, plus travel. 
 
Damages assessed  

Counsel: 
For the claimant: David McClenaghan  (Solicitor Advocate)  
 LTL 31/10/2012 EXTEMPORE  

Document No.: AC9700966  

 

 
 
 
 
Introduction to One in Four 
One in Four is so named because many studies 
estimate that up to one person in four has 
experienced some sort of sexual abuse by the 
age of eighteen. 
 

One in Four, based in south east London, is a 
specialist trauma counselling agency working 
with survivors of childhood abuse and violence.  
It offers a wide range of support and resource 
services for people who have been abused.  
 
It is a charity that was established in 1999 it was 
set up in response to people who have 
experienced sexual abuse have found it difficult 
to get access to relevant services –in most 
areas such services simply do not exist. It is 
founded on the idea that what is required is a 
service that is specifically designed to meet the 
needs of people who have been abused and 
benefits from the input of people who have 
knowledge and training in working with sexual 
abuse.   

Linda Dominguez, 
volunteer Director 
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Although a specialist trauma counselling agency 
working with survivors of childhood abuse and 
violence we also see clients under our Plus 
service where we will see couples, groups, 
individuals and young people and work with  
relationship issues; understanding self; 
making the most of opportunities; 
work/educational issues; mental health; 
depression; 
goal setting;  achieving potential; family, work, 
friends dynamics; sexual identity issues; 
bereavement and loss;  anger management;  
adoption;  sexual problems; and identity issues. 
 
We can offer counselling in other languages, 
including British Sign Language, and mentoring, 
coaching and life skills training. 
 
The organisation has begun to expand and now 
has an office in Surrey managed by Paula 
Mitchell and 3 volunteers working with children 
and adolescents it has been going for a year.   
From Surrey we also offer our skype and 
telephone counselling service for those clients 
unable to get to appropriate services. 
 
The organization is governed by a board of 
Trustees, managed strategically by volunteer 
Director Linda Dominguez and co ordinated on a 
daily basis by Cat Allen, counselling co-
ordinator.   With 25 volunteer counsellors who 
see 90 clients a week.  Having established 
Surrey, we are now looking to expand into the 
North East of England, subject to securing 
funding. 
 
Our client group is one of the most vulnerable; 
many as a result of their trauma are battling with 
mental health diagnosis, alcohol and drug 
addictions, eating disorders, anxiety, anger, 
shame and fear.  Many of our clients have been 
misdiagnosed with, for example, borderline 
personality disorder,when their symptoms are 
more suggestive of Posttraumatic Stress 
Disorder(PTSD). PTSD is often treated in the 
NHS with Eye Movement Desensitisation and 
Reprocessing (EMDR),Cognitive Behavioral 
Therapy(CBT), etc. In our experience, these 
therapies on their own are not enough. The 
therapy we offer clients has a humanistic base.  
 
All our counsellors has their own theoretical 
stance to include Gestalt, integrative and 
person-centered, to name but a few. It is agreed 
across the board that the relationship that is built 
between client and therapist provides 70% of 
the healing. We encourage normality and 
psycho education, and our clients regularly 

report to us how their experiences here have 
once again allowed them to trust and reconnect 
– not only to themselves but also to others.  
 
Training 
One in Four also runs courses for professionals 
such as teachers and social workers who may 
encounter people who have been abused in the 
course of their work. We have already run 
successful training days for local councils to 
help professionals develop an understanding of 
sexual abuse from the perspective of the person 
who has been abused. One in Four does not 
receive any statutory funding and is funded 
through service user contributions to fees, 
donations, training events and fundraising. 
 
Publications 
 
The legacy of childhood sexual abuse (CSA) 
can haunt survivors into adulthood.  To have 
survived so far shows that they possess a 
number of valuable resources, not least their 
warrior within.  This handbook supports the 
strength and courage of the warrior within by 
providing additional resources and exercises to 
help them take ownership of your recovery and 
begin to rebuild their life and embrace a better 
future.  The handbook supports the work done 
by One in Four and all who work in this field.  Its 
aim is to help survivors outside counselling 
sessions to cope and control the pace and 
direction of their healing.  Family and friends, as 
well as counsellors who also find this a useful 
resource to understand the difficulties faced by 
survivors and the process of recovery. 
 
 
 
 
 
 
 
 
 
 
 
 
       
 
 

‘This book is a wonderful 
tool to help during those 
moments of lows and 
fear... when feeling alone.’ 
 
 
‘This book should sit on the 
shelves of all schools, 
colleges, church 
establishments, NHS PCTs 
and libraries in fact 
anywhere that it can be 
accessed easily.’ 

 

‘The Warrior Within 
should be read by 
survivors, their friends, 
family and therapists, as 
all would benefit’ 
 
‘It is user friendly with 
top tips and exercises.’ 
 
‘The aim of the book is 
to restore control to the 
survivor so that she or 
he can move from 
merely existing or 
surviving, to connecting 
to self and others, and 
finally feel alive.’ 

‘The Warrior Within should be read by survivors, 
their friends, family and therapists, as all would 
benefit’ 
 
‘It is user friendly with top tips and exercises.’ 
 
‘The aim of the book is to restore control to the 
survivor so that she or he can move from merely 
existing or surviving, to connecting to self and 
others, and finally feel alive.’ 
 



Page 6 of 19 
 

The Spirit Within:  A One in Four 
Handbook to Aid Recovery 
from Religious Sexual 
Abuse -  Our second 
publication and the 
companion to Warrior Within 

 
              The Spirit Within is about compassion 

and healing and aims to provide a 
unique opportunity for survivors, 
religious institutions and faith 
communities to gain a deeper 
understanding of RSA. It gives voice to 
survivors’ experiences and through this 
enables others to listen, and respond 
more effectively to promote recovery. 
Its aim is not to be critical of any one 
denomination or faith, but to increase 
awareness and to revive the spirit of all 
who have been harmed by RSA.              

 
Christiane Sanderson is a respected 
practitioner, trainer and author in the field and 
Trustee of One in Four 
 
Advocacy 
One in Four has for many years offered 
advocacy services through its co-operation with 
other agencies, however, our service has 
continued developing with the aim of helping 
adult survivors of sexual abuse to report the 
crime to the police and where appropriate 
provide support whilst the case is proceeding 
through the criminal justice system. 
 
For our clients, reliving an abusive experience in 
their lives can be very painful. For some, they 
may not want to talk about the past, but want 
support in taking action through the 
courts.  Our role is to provide the level of 
support required by the client. 
 
Our Advocacy manager Diane Ludlow will work 
with individuals and provide them with a level of 
information and support which will enable them 

to achieve the required outcomes.  This could 
involve: being a listening ear; helping to find 
suitable solicitors who can handle their case; 
For our clients, reliving an abusive experience in 
their lives can be very painful. For some, they 
may not want to talk about the past, but want 
support in taking action through the courts.  
being a guide through the legal process; or 
ensuring your views and wishes are 
communicated and listened to. 
 
Working with Young People 
Health and Well-being Lead, Michelle Denny-
Browne runs educational workshops in schools 
and clubs to work with young people aged 16-25 
to provide sessions on the ‘myths and realities’ 
of being in a gang, giving insight into girl gangs 
and the consequences. The focus will be on 
girls not dating gang members or submitting to 
unwanted sexual activity and young males not 
forcing themselves on vulnerable young women. 
We believe it is important that a person facing all 
the information available to them in order to 
make a balanced and informed decision. This 
may lead to fewer pregnancies, sexually 
transmitted diseases and associated criminal 
activities.  Our aims and objectives are to build 
on self-esteem. The focus is on self-awareness, 
their vulnerability empowerment, confidence, 
respect and empathy. We will look at what they 
want to achieve in life and goal setting, plus 
signposting to other organisations that will 
assist. We seek to raise awareness and to 
encourage boundary setting to prevent overt 
visible displays and subtle grooming and sexual 
harassment.  
 
Building on our successes, marketing and 
promotion of services will continue to be a key 
theme for 2013.  
 
You can contact One in Four by telephone 020 
8697 2112 or email: admin@oneinfour.org.uk.  
Their website address is www.oneinfour.org.uk 
 

 

Lawyers can have un-redacted records 

 
Durham County Council v Dunn [2012] EWCA Civ 1654 (13 December 2012) 
 
In a ground breaking Court of Appeal Case, a distinguished panel of Appeal Judges (Lord Justices Kay 
& Munby) decided that the practise of redacting Social Care Records was not usually necessary where 
litigation under CPR was being conducted. The judgment departed from reasoning in both lower courts, 
in that it was based upon a balance between Articles 6 (right to a fair trial) and 8 (privacy) of the 
European Convention on Human Rights. 

mailto:admin@oneinfour.org.uk
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The case involved the abuse of a child in the care of Newton Aycliffe care home in the North East 
between 28 and 30 years ago, where there were many contemporary records of alleged assaults and 
complaints made by the client with the names of other potentially corroborative resident witnesses. The 
names of the other boys were redacted. This meant that the defendant authority had an advantage. They 
could interview and discard the witnesses without telling us, and we would never know. 
 
When we reached the disclosure stage the defendants objected to providing any third party names, in 
reliance upon the Data Protection Act 1998. They argued successfully before the district judge that the 
details should remain secret on the grounds that, even in later life (they would now be adults), it would 
be insensitive to disclose their former life in care, simply to benefit the claimant’s legal case. We 
appealed to the county court judge and won. The names should have been disclosed. The probative 
value of the evidence prevailed. 
 
In the County Court, both parties and the judge relied upon a mixture of CPR 31.3 (the right of a party to 
withhold inspection of documents at the disclosure stage by inserting a description in the appropriate 
section of the list of documents, where "the party...has a right or duty to withhold inspection") with 
overtones of Public Interest Immunity (CPR 31.19), and Section 35 of the Data Protection Act 1998. 
Whilst the Data Protection Act gives a clear exemption:-  
 
“(2) Personal data are exempt from the non-disclosure provisions where the disclosure is necessary–  
 
(a) for the purposes of, or in connection with, any legal proceedings (including prospective legal 
proceedings),  
 
or(b) for the purpose of obtaining legal advice…”    
 
it was clear that once legal proceedings had been started, the Civil Procedure Rules prevailed. The 
White Book misleadingly refers to PII, which Munby LJ remarked was inapplicable to child care type of 
cases such as this. 
 
In terms of the documents and identities of parties which had been redacted, Kay LJ held:- 
 
"My conclusion is that the necessity test is satisfied...The claimant needs to know the identity of those 
who may have relevant information and evidence and who may support his claim directly or indirectly or 
undermine a relevant aspect of the defendant's case.. 
 
Provided the information is used solely for the purpose of this litigation...no prejudice should occur" 
 
Although there are strict restrictions in CPR upon using evidence in any case outside of the litigation, 
with possible consequence of contempt of court, and the restrictions of CPR 31.22, the Court imposed 
concurrent restrictions prohibiting the use of the documents "beyond the parties and their legal advisors 
and that the information to be disclosed be used solely for the purposes of those proceedings until 
further order of the County Court." 
 
In terms of the necessity for the claimant to see the un-redacted material, and balancing exercise under 
Human Rights legislation, Kay LJ held 
"First obligations in relation to disclosure and inspection arise only when the relevance test is 
satisfied....Secondly...it is for the party or person in possession of the document or who would be 
adversely affected by its disclosure or inspection to assert exemption...Thirdly,...a balancing exercise 
having regard to the fair trial rights of the party seeking disclosure or inspection and the privacy 
or confidentiality rights of the other party and any person whose rights may require protection 
(my emphasis) Fourthly, the denial of disclosure or inspection is limited to circumstances where such 
denial is strictly necessary. Fifthly, in some cases the balance may need to be struck by a limited or 
restricted order which respects a protected interest by such things as redaction, confidentiality rings, 
anonymity in the proceedings or other such order. Again, the limitation or restriction must satisfy the test 
of strict necessity." 
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Mumby LJ discussed the history of disclosure of records in the context of care proceedings from his vast 
experience in the Family Division, which makes it quite clear that, in the last 30 years, the Court's 
attitude to disclosure of care records has come full circle, and moved from secrecy to transparency - "We 
are a world away from 1970 or even 1989" 
 
He did, however, make the point that the Court was not ordering the disclosure of all records in all 
cases:- 
 
"Disclosure of third party personal data is permissible only if there are what the Strasbourg court in Z v 
Finland (1998) 25 EHRR 373, paragraph 103, referred to as "effective and adequate safeguards against 
abuse." 
 
Conclusions 
 

1. Where proceedings are issued or contemplated, and the evidence which the claimant wants to 
see passes the "necessity" test, then the holders of records should supply un-redacted records. 

2. The judgment does not affect those cases where Social Service departments wish to redact 
information, in order to protect the personal data of subjects outside of the court arena. Where 
solicitors request records, however for the purposes of litigation, un-redacted copies should be 
supplied. In view of Section 35 Data Protection Act 1998, however, record holders have a 
discretion to supply un-redacted copies in appropriate cases. 

3. This judgment can be used by claimants and defendants alike where, for example, the holder of 
the records is not a party to the litigation eg. where the child was in the care of a third party Local 
Authority. 

4. It is arguable that this judgment extends to other types of records such as police, hospital, and 
GP Records. 

5. When one considers how much time and expense is incurred by record redactors nationwide 
solely for the purpose of litigation, it has the potential to save cash strapped local authorities 
many thousands of pounds. 

© Peter Garsden 

Peter Garsden is the sole principal of QualitySolicitors Abney Garsden (www.abneys.co.uk) of Cheadle 
Hulme in Cheshire. The firm has the largest dedicated child abuse compensation department in the 
country (www.abuselaw.co.uk). They run several group actions. The firm were the winners of a Claims 
Technology award in 2010 for most innovative use of Legal Software, Personal Injury Team of the Year 
2010, and Small Firm of the Year (Manchester Legal Awards) 2011. 

Email peter@abneys.co.uk.   
 
 

 

Dunn-v-Durham County Council [2012] EWCA Civ 1654 

 
1. For the first time since 1980 (see Gaskin-v-Liverpool CC [1980] 1 WLR 1549) the Court of Appeal has 

considered the issue of disclosure of social services and similar records in a claim for personal injury 
damages for childhood abuse and neglect. 

 
2. Since the mid-1990s, when these claims started to become common, the approach to disclosure of social 

services files taken by litigants and District Judges has not been consistent. There was confusion about 
what should be disclosed, on what basis it should be disclosed, whether it should be redacted and, if so, 
what information should be removed. The confusion arose from a lack of clarity about the principles and 
procedures to be applied. Some considered the Data Protection Act 1998 (DPA) to be relevant, others 
that there was no need to look beyond the CPR; some believed that the governing principle was public 

http://www.abneys.co.uk/
http://www.abuselaw.co.uk/
mailto:peter@abneys.co.uk
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interest immunity (PII); others applied the ECHR. The case of Dunn has brought some much-needed 
clarity. 

 
The proceedings 
 
3. Nigel Dunn was placed at Aycliffe Young people’s centre in Newton Aycliffe between 1980 and 1984. He alleged 

that he was physically assaulted by members of staff employed at the Centre and had witnessed similar 
assaults on other residents. 

 
4. Documents were requested in a pre-action protocol letter of claim, although the letter included the words “we 

refer you to the DPA 1998”. The claimant’s Aycliffe files were disclosed and copies sent to the claimant 
in redacted form, the names of other children resident at the Centre, and of some adults, having been 
removed. 

 
5. At the first CMC the claimant requested copies of the files unredacted. The District Judge heard argument from 

both sides about the DPA and why it either required unredacted inspection to be given, or prevented it 
(at least in the absence of a court order). The Judge refused the claimant access to the names of the 
other residents. 

 
6. The claimant appealed. The claimant maintained before the Circuit Judge that the provisions of the DPA 

(specifically s.35) required the defendant to provide inspection of unredacted material. The defendant 
contended that the DPA had nothing to do with it. These were civil proceedings governed by the CPR. 
The court had to balance the public interest that the immunity exists to protect with the public interest 
that the administration of justice should not be frustrated by withholding documents that are necessary 
for the fair determination of the proceedings.  

 
7. The Circuit Judge allowed the appeal. He found that DPA s.35 imposed a test of necessity - “to consider whether 

the applying party needs the documents for a s.35 purpose” - which, on the facts of the case, the 
claimant had satisfied because the other residents may prove to be material witnesses. The rights and 
interests of those others would be adequately protected if the documents were used solely for the 
purposes of the litigation and any approaches to them were handled sensitively. 

 
8. Permission for a second appeal was given by Scott Baker LJ on the ground that the case raised “an important 

point of principle and practice in historic child abuse litigation and a definitive decision of the Court of 
Appeal is required”. 

 
The judgment 
 
9. The Court of Appeal held that it was erroneous to approach the question of disclosure following a pre-action 

protocol letter of claim as one governed by the DPA. The CPR applied. It was “unfortunate that the 
dispute about disclosure had been prolonged and distorted by references to the DPA” [16]. 

 
10. It was also misleading to describe the issue as one of PII. Although the court had to perform a balancing 

exercise, “it is wrong to treat all cases in which a public authority seeks exemption from a disclosure or 
inspection obligation on public interest grounds as being cases of public interest immunity in the strict 
sense” [22]. The balancing exercise is between a party’s right to a fair trial at common law and by 
reference to European Convention on Human Rights under Art 6, and “the rights of his opponent or a 
non-party to privacy and confidentiality which may most conveniently be protected through the lens of Art 
8” [21]. 

 
11. That balancing exercise required the following: (i) identify what documents are relevant (ii) it is for the party in 

possession of the document to assert a right to withhold disclosure or inspection where appropriate (iii) 
any dispute should be resolved by reference to the balancing exercise set out above (iv) the party 
asserting the right will have to show that withholding disclosure or inspection is “strictly necessary” (v) in 
some cases the balance may be struck “by a limited or restricted order which respects a protected 
interest by such things as redaction, confidentiality rings, anonymity in the proceedings or other such 
order. Again, the limitation or restriction must satisfy the test of strict necessity.” [23]. 

 
12. The Court of Appeal concluded that if the Circuit Judge had applied these principles rather than being 

“distracted by the DPA” he would have reached the same decision. He did conduct a balancing exercise 
and he did apply a test of necessity (albeit by reference to the DPA rather than the ECHR, and having 
wrongly placed the burden on the claimant rather than the defendant) [24]. The appeal was therefore 
dismissed. The Court of Appeal added: “at the present stage, this Court might assist by including in our 
Order a provision that the identities of non-parties be not disclosed beyond the parties and their legal 
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advisors and that the information to be disclosed be used solely for the purpose of those proceedings 
until further order of the County Court” [25]. 

 
Comment 
 
13. This decision for the most part clarifies, rather than changes, the law and procedure that should be applied. It 

has always been necessary for parties faced with a request for documents in a pre-action protocol letter 
or application for pre-action disclosure to decide first whether the material requested falls within the remit 
of standard disclosure (see CPR 31.6 and PAP para 3.10 and CPR 31.16(3)(c) respectively). It has 
always been for the party in possession to assert the right to withhold inspection (CPR 31.19(3)) and for 
the court to adjudicate (pursuant to an application by the other party under CPR 31.19(5)) by conducting 
a balancing exercise. 

 
14. What has not been common in civil claims for damages against local authorities was for this balance to be 

conducted by reference to ECHR Art. 6 and Art. 8. Such an approach has, as Munby LJ explained in his 
judgment, been taken in the Family Division for some time. The significance of the balancing exercise 
being conducted in that context is that it requires the test of “necessity” to be met by the party asserting 
the right to withhold, a more stringent test than had previously been applied. 

 
15. The other important point is the Court’s willingness to protect the interest of the third parties named in the 

documents by orders limiting both the range of persons to whom that information may be disclosed and 
the use to which the documents may be put. The provision that the receiving party may only use the 
material for the purposes of the proceedings without further court order is probably unnecessary (see 
CPR 31.22), but there had been doubt in the past as to whether an order (or undertaking) limiting the 
disclosure to parties and legal advisers would be effective and workable. 

 
16. The Court of Appeal’s endorsement of this approach, when coupled with the test of necessity if inspection is to 
be withheld, should encourage local authorities to feel more comfortable about giving unredacted disclosure in 
cases where they consider the balance comes down in favour of so doing. It is now less likely that the court will be 
persuaded that redaction is appropriate, because of the high threshold set by the necessity test, and in many cases 
the interests of those whose information the authority is concerned to protect can be safeguarded by demanding 
suitable undertakings from the claimant’s solicitor. Once disclosure is given, so long as these principles have been 
properly applied to the exercise, DPA s.35 will protect the local authority from complaint by any third parties whose 
information has been disclosed. 

Barbara Connolly QC 

William Chapman 

7 Bedford Row 

 

To view Barbara’s profile, please click here:  
http://www.7br.co.uk/barristers-and-staff-profiles/barbara-connolly-qc.asp 

 

To view William’s profile, please click here:  
http://www.7br.co.uk/barristers-and-staff-profiles/william-chapman---pi.asp 

 

For further information please contact Paul Eeles at peeles@7br.co.uk or telephone 0207 400 7305. 
www.7br.co.uk 
 

 
 

   
Understanding and Treating the Life-Long 
consequences of Childhood Sexual Abuse 
 
For the past 13 years, I have been working with 
survivors of childhood sexual abuse since I set 

up the Lantern Project in New Brighton in the 
Wirral, with fellow survivor David Williams. 
Initially, the project started life as a peer support 
group for adult male survivors, all of whom, 
including myself, had reached a point where the 
coping mechanisms, such as drugs and alcohol, 
that we had relied on for years to block out the 
trauma we had experienced, gradually become 
ineffective, as symptoms of PTSD and 
depression emerged, often triggered by 
associated events, or bereavement, which had 
overwhelmed us to the point of psychological 
collapse.  

Graham Wilmer - 
 
Founder of The 

Lantern Project 

http://www.7br.co.uk/barristers-and-staff-profiles/barbara-connolly-qc.asp
http://www.7br.co.uk/barristers-and-staff-profiles/william-chapman---pi.asp
mailto:peeles@7br.co.uk
http://www.7br.co.uk/
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 Working together as a peer group in this 
way, while helpful to a degree, we began to 
realise that if we were ever going to recover 
from our problems, the type of support we 
needed was going to be far more complex than 
just sharing our experiences with each other, so 
we set about learning everything we could about 
sexual abuse, its impact and what was available 
in terms of therapeutic support. We discovered 
that there was a fundamental lack of 
understanding about what sexual abuse was 
really all about, and there was even less 
understanding about how to deal with the long-
term problems that emerged. To cut a long story 
short, we have combined all that we have learnt 
since then, in a new book, just published, 
entitled ‘Understanding and Treating the Life-
Long consequences of Childhood Sexual 
Abuse’. 
 The book is a combination of our own 
experiences, and knowledge we have gained 
through our work with hundreds of other 
survivors, male and female and of all ages, over 
the past 13 years, together with contributions 
from recognised experts and specialists in the 
UK, the USA, Canada and Australia, who work 
in the field of child protection and victim support. 
In the book, we have introduced the theory of 
‘Psychosexual Trauma Disorder’, which we have 
concluded, from the evidence we have 
gathered, is a comorbid disorder, which all 
survivors of childhood sexual abuse seem to 
develop over time, regardless of the type and 
nature of the sexual abuse they have 
experienced. 
 Having recognised that there is an 
identifiable, comorbid psychological disorder, we 
have developed a holistic recovery framework 
that can be offered to survivors, to help them 
reach a point that we call ‘Sustainable 
Recovery’. We call this recovery framework 
Unstructured Therapeutic Disclosure (UTD), 
which we have been using since 2009, with 
encouraging results, and we are confident, 
therefore, that UTD can be seen as an effective 
therapy for treating survivors of psychosexual 
trauma, and in particular adult survivors. 
 UTD has six elements, or stages, the first 
being the ‘Present State Assessment’, as, 
before any therapeutic work can begin, it is 
essential to understand exactly where the 
survivor is, in terms of their general health, their 
mental health, their social functioning and so on. 
This process will provide enough information to 
create an initial care plan, and enables us to 
recognise the type of trauma the survivor has 
experienced, without them having to disclose 
the detail of their abuse. 
  

 In the second stage, ‘Peer Disclosure’, 
we explain in appropriately graphic detail exactly 
what happened to us. This reassures the 
survivor that we already know what happened to 
them, because we have been through the same 
trauma. This provides a bridge of trust over 
which they can walk – removing any fears they 
have about what they might be expected to tell 
us, and how we might react. 
 Stage three, ‘Personal Impact 
Understanding’, is a pivotal element in this 
therapeutic process, and is designed to give the 
survivor a comprehensive explanation of what 
will have happened to them over the course of 
their life, since the abuse. To help with this, we 
evidence how other survivors have experienced 
the same problems, which tells them that they 
are not alone, and that their inevitable inner 
conflict, usually caused by feelings of guilt, 
shame, disgust and fear, and that they are 
somehow ‘different’ from everyone else, are not 
specific to them. 
 Stage four, ‘Acknowledgement’, 
addresses the need survivors have for their 
abuse to be acknowledged and understood by 
others. This is a complex area, so we help the 
survivor identify who really needs to know and 
who does not, and then how they should be told, 
how they are likely to react (with 
countermeasures ready for negative reaction) 
and what changes are likely to occur as a result. 
 Stage five, ‘Reconciliation’, addresses 
the need survivors have for some form of 
reconciliation, which is usually in the form of 
compensation for the abuse, or punishment of 
the perpetrators. Again, a highly complex area, 
so we identify with the survivor which is the most 
suitable route down which to go, how to go 
about its, and the support they will need during 
the process. 
 The final stage, ‘Healing’, involves 
working with other agencies (the survivor’s GP 
for example), to develop the clinical 
interventions necessary, in addition to 
counselling, that the survivor will need in order 
to achieve what we define as a ‘Sustainable 
Recovery’. We do not use the term ‘closure’, as 
we do not accept the concept of ‘closure’, as it is 
normally used. We see the healing process as 
an ongoing process that allows for bad days and 
good days, which will inevitably be the case. 
 The order in which these six stages are 
delivered is not significant in terms of the final 
outcome; hence the term ‘unstructured’. We 
have found that survivors will respond in very 
different ways during each stage of the process, 
and it is important that they be allowed to 
explore issues as they occur. Having said that, 
there is usually a natural order to the way the 
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total ‘disclosure’ is achieved, most of which 
tends to evolve once we have completed the 
‘personal impact understanding’ element. 
 On average, the time spent with each 
survivor is about seven months, during which we 
will have worked with them on a weekly basis to 
being with, tailing off after about three months, 
to once every two weeks and then once a 
month. Thereafter, we provide an ‘as required 
service’, which enables ‘Restored Survivors’, as 

they have now become, to discuss any issues 
that crop up, and to stay in touch with the project 
and with other survivors. In addition to the book, 
we have also made a film about our recovery 
model UTD, which you can view on our web 
site: www.lanternproject.org.uk.  
Go to the link : Unstructured Therapeutic 
Disclosure. Treating Psychosexual Trauma 
Disorder. 

 

 
Sworn Statements 

 
This note carries a warning. I am not a lawyer, and it is possible that there are good reasons why the idea I am 
putting forward is nonsense. But if the solution I propose is nonsense, are there better ways of solving the 
problem? 
 
Reasons for Action 
 
When people who have used social work and social care services seek to obtain redress for what they see as 
negligence, they look for one or more of a number of responses to their grievances.  
 
They may simply seek an explanation of the services provided, to be reassured that everything was done properly 
and to be told if there were shortfalls. Such people may not wish to take court action, but it may only be by initiating 
the process that they obtain proper scrutiny of their records by lawyers and expert witnesses. Simply having sight 
of their records may be insufficient to obtain the understanding necessary to interpret what happened to them. 
 
They may look for an apology, either from the agency or agencies involved or perhaps from the individual social 
workers or other professionals who cared for them. Such people may not seek monetary compensation, but may 
want to be reassured that they themselves had not caused the difficulties they had suffered through the 
acknowledgement by the agencies and professionals that they had been to blame. 
 
In a few cases people may seek some form of retribution, such as disciplinary action against individual staff 
members who they feel wronged them and should no longer be practising. Or again, they may want the police to 
take action against people who had abused them. 
 
The commonest goal is to obtain compensation. While no doubt the money is welcomed and can provide 
opportunities not otherwise available to the claimants, the payments are usually not large, but they symbolically 
represent public acknowledgement by society of the defendants' negligence and possibly victory for the claimants 
over those they feel have wronged them. This may go some way to obtaining closure, drawing a line under the 
recollections of childhood suffering. 
 
The Problem 
 
Whether court action is a successful means of achieving the above objectives depends on a number of factors. In 
particular, the successful identification of negligence depends upon the availability of evidence. If inadequate 
records were kept or if records have been destroyed or lost it may be impossible to proceed. The defendant will 
properly argue that the evidence is not there for a case to be made out against them, and that it would not be just 
for the action to proceed. The available evidence is limited to the personal recollections of the claimant based on 
memories from childhood and witness statements of any surviving professionals involved in the case, and such 
memories are often shaky. 
 
Similarly, many survivors of abuse only disclose what they have suffered many years later, perhaps when they feel 
able to talk about such things or because a trigger has reminded them of what they had gone through. This means 
that their abusers may be dead or infirm, ill or suffering dementia. In such cases, it is sometimes decided not to 
prosecute them, and the survivor is denied the opportunity to give evidence. 
 
While it may unjust to the defendant if the action proceeds in such circumstances, it is equally unjust to the 
claimants if they are unable to state in court what they suffered, especially if this is because of the defendant's 
failure to keep their records safe. They may be suffering twice over - from the negligence and from the failure of the 
justice system. 

http://www.youtube.com/watch?v=vj4IjtbepGc&feature=em-share_video_user
http://www.youtube.com/watch?v=vj4IjtbepGc&feature=em-share_video_user
http://www.youtube.com/watch?v=vj4IjtbepGc&feature=em-share_video_user
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A Partial Solution? 
 
The situation may be resolved if there is a legally constituted public inquiry where survivors of abuse can give 
evidence, but with the growing number of survivors disclosing abuse in the wake of Jimmy Saville it will become 
quite impossible to contemplate an inquiry which will encompass them all. 
 
Clearly the legal system as it stands is unable to meet the needs of survivors in such circumstances. The question 
is whether it would be possible - and helpful - for survivors to be able to make sworn statements - affidavits? - 
stating their grievances and explaining what happened. If so, such statements could become public documents, 
open to challenge if the potential defendant or another party were to feel that there were inaccuracies. Indeed, the 
person making the statement could be liable to accusations of perjury or libel, depending upon the nature of the 
inaccuracies. Making such sworn statements would therefore not be taken lightly and care would need to be taken 
in their wording. 
 
However, this process would give the survivors the opportunity to make matters public. In relation to the aims listed 
above, the analysis of the evidence available might help people to obtain an understanding of what had happened 
to them. It could encourage agencies or individuals to apologise, particularly if there were no monetary 
consequences. Those named in such statements, whether individuals or agencies, could endorse or challenge the 
statements, make their own sworn statements, issue apologies or simply ignore the process.  
 
There would be the satisfaction for the survivors of having had their 'day in court' with the acknowledgement that 
their statement had been written into the public record. 
 
David Lane 

 
 
 
 

Brains, Bombs and Baddies 

An Introduction to “Brains Bombs and Baddies” – the Course.  

Sue Cox of Survivors Voice Europe spoke at the ACAL AGM in October 2012.  During discussion 

there was interest from ACAL members in a new two day course “Brains Bombs and Baddies” she 

runs with colleagues in SMART-Uk.  The course is for anyone who works with abuse Survivors and 

would like to know more about the damage to a person’s brain because of those traumas. . It is 

suitable for anyone with an interest in this area, lawyers, counsellors, healthcare workers, etc. 

 

This course will be dynamic, informative and with current, up to the minute, neuroscience 

understanding of the damage the human being and what will help restore their potential.  

 

This is Sue’s contribution to the care of survivors, and part of the money earned from these 

professional courses will help fund Survivors Voice projects. As SURVIVORS rather than VICTIMS, 

Survivors Voice Europe are great believers in using their own skills to raise the much needed funds 

and at the same time helping others to recover.  More information on the course is available from their 

website: www.survivorsvoice-europe.org or directly from Sue Cox at sue.cox@survivorsvoice-

europe.org 

http://www.survivorsvoice-europe.org/
mailto:sue.cox@survivorsvoice-europe.org
mailto:sue.cox@survivorsvoice-europe.org
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HISTORICAL AND EVOLUTIONARY ASPECTS OF INSTITUTIONAL CHILD ABUSE AND THE WAY 
FORWARD FOR REDRESS 

 
ROCH LONGUEÉPÉE, FOUNDER & CEO, RESTORING DIGNITY 

 
THE ELEVENTH GRANGE RESIDENTIAL CONFERENCE, 

CASTLE, HARROGATE, ENGLAND 
 

Thursday, September 27TH, 2012 
 
 
Honored Guests, Honorable members, friends and delegates, good morning, my name is Roch Longueépée. I am 
the Founder and CEO of Restoring Dignity currently based in Halifax, Nova Scotia, Canada. It is an honor to be 
here with all of you today.  
 
 Restoring Dignity is a non-partisan, non religious based NGO, inspired, in part by “Restoring Dignity" The Law 
Commission of Canada's March, 2000 report on Child abuse in Canadian institutions. Restoring Dignity is an 
international organization that works with people who, as children, were abused under the auspices of institutions. 
As part of our mandate we also work on the issues of poverty in Canada.  The guiding principles and values of 
Restoring Dignity embrace the dignity of individuals and cultures and the Universal Declaration of Human Rights. 
Unlike many groups involved in the field of institutional child abuse, Restoring Dignity works with all forms of 
institutional child abuse affecting all cultures, marginalized individuals and groups as well as children. In an effort to 
educate society on the issue of institutional child abuse, Restoring Dignity has set out to define what an institution 
is and the role institutions play in society, in particular those, which work with marginalized groups, cultures and 
children. 

 
Restoring Dignity is also involved in aiding institutional child abuse survivors to establish civil remedies and other 
forms of redress within Canada. Restoring Dignity recognizes that not only have survivors experienced 
unspeakable abuses as children, but also as they become adults and parents they may be powerless to stop the 
cycles of abuse from continuing in their own families and communities. For this reason Restoring Dignity opposes 
adversarial approaches to redress and healing 
 
To read more please see the document attached to the email. 

 

Northern Ireland: Inquiry into Historical 

Institutional Abuse Bill receives royal 

assent  

 
The inquiry into Historical Institutional Abuse Bill 
received royal assent on Friday 18 January 
2013.  The background to this piece of 
legislation comes from events which happened 
in the Republic of Ireland into historical 
institutional abuse and clerical abuse leading to 
various inquiries especially the Ryan 
Commission.  This led to a campaign group 
being established in Northern Ireland by an 
organisation known as SAVIA (Survivors and 
Victims of Institutional abuse) and their 
spokesperson Margaret McGuckin lobbied 
extensively the Church, the Institutions and the 
Politicians and conducted a vigorous press 
campaign which led to the announcement in 
September 2011 that there will be an 
investigation and inquiry into historical 
institutional abuse. 
 

The first debate which took place was whether 
the Inquiry would be set up whether under the 
2005 Inquiries Act or whether the Northern 
Ireland Assembly would pass its own piece of 
legislation and after receiving advice from the 
Attorney General for Northern Ireland that the 
2005 Act was inappropriate this was the course 
of action that they took.  
 
The Bill moved its way relatively quickly through 
the Northern Ireland Assembly.  However what 
is unusual about the Bill is that the Terms of 
Reference setting out what the Inquiry was to 
undertake are not contained in the legislation 
but are contained in a written statement to the 
Assembly made by the First Minister and Deputy 
First Minister on 18 October 2012. 
 
One of the elements of any piece of legislation 
passing through the Northern Ireland Assembly 
is that it must come before the appropriate 
departmental committee and hearings were held 
at which the writer appeared and gave evidence.  
One of the main points being made by most of 
the people making application to the Committee 
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was that the period set out in the original Bill 
was from 1945 and there were a number of 
victims in institutions prior to that date.  The Bill 
was subsequently amended from 1922 to 1995.  
The Inquiry only covers institutional abuse and 
will not cover clerical abuse.  
 
There are three elements to the Inquiry. 
 
The first in an Acknowledgement Forum, the 
second is a Research Panel and the third is the 
Inquiry itself.  
 
The Acknowledgment Forum commenced work 
prior to the passing of the legislation and it 
consists of four members.  These members are: 
 
Bernadette Clarke who has wide experience in 
social work and child care and had acted as an 
independent witness.   
 
Norah Gibbens, Director of Advocacy at 
Barnardo’s Ireland who was a Commissioner in 
the Ryan Inquiry in the Republic of Ireland. 
 
Dave Marshall a QPM, former Detective Chief 
Inspector and Head of the Metropolitan Police 
Child Abuse Investigation. 
 
Tom Shaw CBE who was invited by the Scottish 
Ministers to review the regulatory framework to 
ensure the welfare needs and rights of children 
in residential institutions from 1945 to 1995. 
 
The purpose of the Acknowledgement Forum is 
for survivors and victims to appear before it to 
tell their story which is recorded and the 
Acknowledgement Forum will then forward at 
the end of their work an anonomised report to 
the Chairman of the Inquiry and information 
which they have gathered will then be 
destroyed. 
 
It would appear that the person is interviewed by 
two members of the panel of the 
Acknowledgement Forum.  Up to the end of 
2012 just over 150 people have appeared 
before the Inquiry. 
 
To date the Acknowledgement Forum has not 
been widely advertised.   Most of these people 
have heard of the Acknowledgment Forum 
through the work of SAVIA. 
 
The Research Team is to gather information 
which would be of use to the Inquiry.  The 
Inquiry is chaired by Sir Anthony Hart, a former 
Northern Ireland High Court Judge.  He is 
assisted by Geraldine Doherty who in 1996 was 

appointed head of the Central Council for 
Education and Training and Social Work in 
Scotland, was the first Registrar of the Scottish 
Social Services Council and David Lane a 
Director of Social Services in Wakefield who it 
appears over the last years has edited Web Mag 
a professional magazine for child care workers.   
 
There are various elements to be carried out 
before the Inquiry can sit  for example rules 
under which the Inquiry will operate which will 
be made which will be made by the Office of the 
First Minister and the Office of the Deputy First 
Minister (OFM/DFM) dealing with matters of 
evidence and procedure in relation to the 
Inquiry, journal keeping of documents after the 
Inquiry and also rules concerning payment of 
expenses to witnesses including whether the 
witness may receive an award in respect of legal 
representation.   
 
The Inquiry will be an inquisitorial Inquiry which 
will have a full team of lawyers etc but a witness 
who seeks to be legally represented and to have 
representation before the Inquiry will have to 
seek the approval of the Chairperson and 
OFM/DFM and also the Chairperson will have to 
seek the approval of OFM/DFM which I believe 
is somewhat unusual in relation to the nature of 
Inquiries.   
 
In the original Terms of Reference they could be 
amended by OFM/DFM but in the legislation 
they are now to be amended only after 
consultation with the Chairperson which was 
one of the points made by many people before 
the Committee inquiring into the legislation.   
 
The Terms of Reference state the Inquiry shall 
last no more than two years and six months and 
a further six months to furnish its report to 
OFM/DFM.  The report will make findings and 
recommendations and whether an apology 
should be granted and by whom and the nature 
of the apology, whether there should be an 
appropriate memorial attributed to those who 
have suffered and the requirements or 
desirability for redress to be provided by the 
Institutions and or the Executive to meet the 
particular needs of the victims so unlike the 
Ryan Inquiry in the Republic of Ireland it is only 
three years after the Inquiry has begun that the 
question of redress, if recommended, by the 
Inquiry will be considered by the Northern 
Ireland Executive leaving victims and survivors 
to take their cases at present through the 
Courts. 
 



Page 17 of 19 
 

One interesting point in the Act bearing in mind 
the recent discussion in the national press 
concerning judicial review is that if someone 
wishes to make application for judicial review it 
must be made within fourteen days after the day 
on which the applicant became aware of the 
decision that he wishes to apply to have 

judicially reviewed unless there is provision for 
the time limit to be extended by the Court. 
 
Ciaran McAteer, McAteer & Co., Solicitors, 97 
Bloomfield Road, Belfast, BT5 5LN, Tel 028 
90471480 
E-Mail: all@lexlink-mcateer.co.uk. 

 

 

Membership News 

 

In his President’s remarks at the beginning of this newsletter, Peter Garsden referred to the 
requirements for ACAL Panel membership.  The panel guidelines are set out below: 

ACAL SPECIALISTS’ PANEL – Guidance & Procedures 

 
 
1. REASONS FOR A SPECIALIST PANEL 
 
1) Amongst its objects, ACAL exists to educate, inform and develop a greater understanding 

amongst lawyers and others working within the field of compensation claims for survivors of 
child abuse, and to obtain, promote and procure access to justice for survivors.  
 

2) To these ends, the Association has felt it necessary and prudent to establish and promote a 
specialist panel of lawyers, who can demonstrate a minimum standard of expertise in this area.  

 
3) It is expected in the future that only those members of the Association who have demonstrated 

compliance with these minimum standards will be capable of taking referrals from potential 
clients received through the Association. ACAL hopes to be able to build on the panel 
membership by, for example, negotiating CFA ‘after the event insurance’ deals on behalf of 
panel members. 

 
2. ELIGIBILITY 
 

1) General requirements are listed below. However the panel selectors do have discretion to 
waive any of the requirements in exceptional cases.  

 
2) Solicitors must hold a current practising certificate. 

 
3) All Legal Executives must be current fellows of ILEX. 

 
4) All applicants must be Law Society personal injury panel members. 

 
5) All applicants must demonstrate through their answers to the questionnaire, that: 

 
a) they are experienced in representing survivors of child abuse, having dealt with a minimum 

of 30 child abuse cases in the last 3 years, and currently dealing with at least 5 “live” cases 
b) child abuse claims make up a significant proportion of their practice (at least 10%)  
c) they have the necessary procedures in place to ensure that they can give the best service to 

their clients, and protect themselves and their employees when undertaking this work. 
d) they can demonstrate a commitment to learning and keeping up to date with the law in this 

area. 
 
 

mailto:all@lexlink-mcateer.co.uk
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1) To these ends, the Association has felt it necessary and prudent to establish and promote a  

 
 
 
 
3. APPLICATION 
 

1) Application is made to ACAL on the current evaluation questionnaire obtainable from the 
ACAL office.  

 
2) The applicant must provide sufficient (and legible) answers to the questions to allow the 

assessors to evaluate the applicant’s compliance with the eligibility criteria above. If the 
assessor(s) consider the answers are illegible then the application will be returned. 

 
3) All questions must be answered and the declaration at the end must be signed. A cheque for 

£x must accompany the application to cover the cost of assessment. Failure to comply with 
any of these points will result in the application being returned. 

 
4) Where more space is required, the answers should be typed on A4 paper and this must be 

submitted with the completed questionnaire, cross-referenced with the name and ACAL 
membership number of the applicant, and an indication of which question they are answering. 

 
5) All separate documents submitted in support must be labelled with the name of the applicant, 

the applicant’s ACAL membership number and marked with the number of the question in 
support of which they are submitted. 
 

6) Completed applications must be sent to ACAL, PO Box 974A, Surbiton, KT1 9XF 
 

 
4. ASSESSMENT  
 

1) The application will initially be assessed by an ACAL assessor on the basis of the written 
answers to the questionnaire and the consideration of documents submitted in support.  

 
2) ACAL will attempt to ensure that the assessor has no personal knowledge of the applicant. 

The assessor’s identity will not be revealed to the applicant whilst assessment of their 
application is being undertaken. 

 
 
5. REQUEST FOR FURTHER INFORMATION 
 

1) If the assessor cannot make a decision on the written answers alone, the assessor may ask 
the applicant to answer further questions, provide further documents in support of their 
application or provide up to two references, either from individuals within the applicant’s firm 
or outside it.  

 
2) The applicant must answer such requests for further information within 28 days of receipt; 

otherwise the application will fail due to being out of time. In that event, should the applicant 
wish to re-apply, a fresh application will need to be made, accompanied by a new application 
fee. 

 

Further information and an application form are available on the ACAL website. 
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THE ASSOCIATION OF CHILD ABUSE LAWYERS 

 
 
The Association of Child Abuse Lawyers (ACAL) provides practical support for survivors and professionals working 
in the field of abuse. Formed 14 years ago, ACAL maintains a telephone help line and web site presence to sign-
post survivors of abuse to lawyers who have the expertise and experience to assist them in obtaining the redress to 
which they are entitled. ACAL also campaigns in this area, and provides training, a mentoring service for members, 
access to data bases and an information exchange to members to assist them in their work. ACAL’s membership is 
made up of solicitors, barristers, psychiatrists and social work experts who are all specialists in this field. 
 
Student Member 

 Cost: £40.00 

 Benefits: Website, AGM, Workshop, Newsletter 
 
Non-practicing member, e.g. Experts 

 Cost: £85.00 

 Benefits:  Website, AGM, Workshop, Newsletter 
 
 Barrister Member 

 Cost: £85.00 

 Benefits:  Website, AGM, Workshop, Newsletter, Database, Experts Register 
 
Sole Practitioner Member 

 Cost: £85.00 

 Benefits:  Website, AGM, Workshop (3 CPA Hours), Newsletter, Database, Experts Register 
 
Small Firm (5 partners or under) Practitioner Member 

 Cost: £100.00 

 Benefits:  Website, AGM, Workshop (3 CPA Hours), Newsletter, Database, Experts Register 
 
Other Practitioner Members 

 Cost: £150.00 

 Benefits:  Website, AGM, Workshop (3 CPA Hours), Newsletter, Database, Experts Register 

  
Phone:  020 8390 4701 
ACAL website:   www.childabuselawyers.com 
E-mail:  info@childabuselawyers.com 

 
 
Disclaimer 

This material may not be reproduced in any form without the prior permission of ACAL. 
The material cannot stand on its own and is not intended to be relied upon for giving advice in specific cases. 
 
ACAL cannot give advice on the law in relation to particular cases. 
 
To the extent permitted by law, ACAL will not be liable by reason of breach of contract, negligence, or otherwise for 
any loss of consequential loss occasioned to any person acting omitting to act or refraining from acting in reliance 
upon the material arising from or connected with any error or omission in the material. 
 
Consequential loss shall be deemed to include, but is not limited to, any loss of profits or anticipated profits, 
damage to reputation, or goodwill, loss of business or anticipated business, damages, costs, expenses incurred or 
payable to any third party or any other indirect or consequential losses. 


